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CHAPTER 7

DISCIPLINE, LAW AND LEGAL MATTERS

PART A:
7000

1. This chapter sets forth procedures
and responsibilities for the mainte-
nance of discipline and for the adminis-
tration of laws and regulations relating
thereto,

SCOPE

2. No attempt is made to reprint or
discuss provisions of law or regula-
tions established by higher authority,
Reference to the various publications
containing such matter is a necessary
adjunct to the complete and proper
administration of discipline in the Ma-
rine Corps,

7001 INSTRUCTION IN THE UNI-
FORM CODE OF MILITARY
JUSTICE

1. Article 137, Uniform Code of Mili-
tary Justice will be complied with by
the officer in charge or the commander
having custody of the service record
book of each of the enlisted personnel
carried on rolls, Recruit depots or
stations to which enlisted persons first
report will normally accomplish the
initial explanation. When an individual
is temporarily detached from his parent
organization and the service record
book is retained by the permanent duty
organization, the officer in charge or
commander having possession of the
service record book will advise the
officer exercising temporary command
of the date instruction is due and shall
request that he accomplish same and
report compliance,

2. Instructions contained in paragraph
15104 will govern the entries to be
made in the service record book,

7002 UNIT PUNISHMENT BOOK

1. A unit punishment book shall be
maintained in accordance with para-
graph 15086 in every organization
where the commander or officer in
charge has authority to administer
punishments to enlisted personnel.

GENERAL

7003 DELIVERY TO AND BY CIVIL

AUTHORITIES

1. Manual of the Judge Advocate Gen-
eral prescribes the procedure for de-
livery or refusal of delivery of Ma-
rines to civil authorities, and section
1307 thereof requires a report upon
delivery and upon completion of action
by civil authorities.

2, The Marine Corps does not desire
delivery of Marines in the custody of
civil authorities until all criminal pro-
ceedings against them including con-
finement, if any, are completed, Before
accepting delivery of a Marine from
civil authorities, the commander or
officer in charge will obtain satisfac-
tory assurance from the appropriate
civil authorities, as well asthe Marine,
that no criminal charges are pending
and will so state in the report of de-
livery enclosing copies of all corre-
spondence with civil authorities,

3. No assurance shall be given civil
authorities that a Marine will be tried
by military court for viclation of fed-
eral or state laws, or that any par-
ticular individual will be retained in
or discharged from Lhe service,

4. In the event civil authorities bring
charges against a Marine after custody
of him has been acceptedin accordance
with subparagraphs 2 and 3, above, the
provisons of subparagraph 1, above,
will apply.

5. Marines against whom civil charges
are pending, who have surrendered
to, or have been apprehended by
civil authorities and have not been
released from custody, will remain
on the rolls of the parent organization
unless their being joined on the rolls
of another organization is directed
by the Commandant of the Marine
Corps.
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’6. Marine Corps activities having

knowledge of a Marine being held or
charged by civil authorities with a
felony or any offense which may result
in adverse publicity to the Marine

Corps, shall inform the Commandant

of the Marine Corps (Code DK), of the
facts and circumstances,

7. The nearest (local) Marine Corps
activity receiving information that a
Marine, including absentee or deserter,
whose parent organization can be rea-
sonably assumed to be unaware of his
whereabouts, against whom civil
charges are pending, has surrendered
to, or been apprehended by civil au-
thorities, shall:

a, Investigate and notify the Com-
mandant of the Marine Corps (Code
DK), and the individual's organization
of the date and place of arrest,charges
pending, prospective date of trial and
status of the Marine.

! b, Maintain liaison with civil au-
thorities to enable the following to be
accomplished:

(1) Report to the Commandant of
the Marine Corps (Code DK), and the
Marine's parent command, any change
in date of trial or its continuance; any
change in the status of civil charges;
any action by Grand Jury or other change
in status of the Marine concerned, in-
cluding movement to another geographi-
cal location; or release of Marine upon
bail or his own recognizance,

c¢. Upon conclusion of the action by
civil authorities, the following shall be
accomplished:

(1) Report results to the Com-
mandant of the Marine Corps (Code
DK).

{2) Send copy of report and in
the event of conviction of a felony or
an offense involving moral turpitude
(see subpar. 13267.2¢), acertified copy
of judgment to parent organization for
action in accordance with paragraph
13267.
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(3) Provided the Marine is con-
fined as a result of sentencing by the
civil court, a request for or waiver of
privileges will be obtained from the
individual (see subpar. 13266.3), to-
gether with a physical examination
(see ManMed, art, 16-13), and for-
warded tothe Marine's parent command
and the Commandant of the Marine
Corps (Code DK) furnished with an
information copy of the letter oftrans-
mittal,

’ d. Comply withthe appropriate pro-
visions of subparagraph 7051,2,

7004 AMENABILITY TO THE UNI-
FORM CODE OF MILITARY
JUSTICE OF MEMBERS OF
THE MARINE CORPS RE-
SERVE

1. Amenability to the Code, Under the
provisions of the Uniform Code of
Military Justice, article 2, clause (1),
members of the Marine Corps Reserve
lawfully called or ordered to active
duty, or active duty for training, are
subject to the Code from the date when
they are required by the terms of the
order to obey it, Also, while perform-
ing certain types of inactive dutytrain-
ing, members of the Marine Corps
Reserve shall be subject to the Code
only if the training is authorized by
written orders, voluntarily accepted
by them, which orders specify that
they are subject to the Code in ac-
cordance with the Uniform Code of
Military Justice, article 2, clause (3).

2. Jurisdiction and Continuation, For
information concerning jurisdiction
having atitached by commencement of
action with a view to trial see the
Manual for Courts-Martial, United
States, 1951, subparagraph 11d,

3. Inactive Duty Training Categories.
Inactive duty training as presently
authorized by the Marine Corps, con-

sists of the following types of training

duty (see MARCORMAN, par, 1570):
a. Regular Drills,
b, Equivalent Instruction or Duty.
¢. Associate Duty,
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d. Appropriate Duty,
e, Volunteer Training Unit Meeting,

4, Inactive Duty Training Categories
Wherein Members of the Marine Corps
Reserve Shall be Subject to the Code,
Members of the Marine Corps Reserve
shall be made subject to the Uniform
Code of Military Justice while per-
forming the following types of inactive
duty training: '

a, Regular drills and equivalent
instruction or duty, Upon enlistment
or reenlistment for immediate assign-
ment to Class II, Organized Marine
Corps Reserve and upon transfer from
Class 1III, Volunteer Marine Corps
Reserve, to Class II, an assignment
or transfer order shall be issued
containing the elements stated in sub-
paragraph 6, below,

b, Associate duty with a unit of a
Regerve component of another Armed

Force, When members are authorized
to perform associate duty with units of
the Armed Forces other than the Ma-
rine Corps, the policy of the Army
force with which associated should
govern whether they will be made sub-
Ject to the Code,

¢, Volunteer training unit meeting,
The commander and a%l members of
Volunteer Training Units (VTU) shall
be made subject to the Code, Com-
manders of VTU's shall be responsible
for assuring that no member attending
a meeting of a unit under their com-
mand shall be given access to or
custody of any classified matter during
such meeting unless that member has
voluntarily accepted orders subjecting
him to the Code. Orders to members
of VTU's subjecting them to the Code
as herein provided, shall be issued by
the district director concerned upon
request of the cornmander of the unit.

5. Discretion of Order-Writing Au-
thority, Members of the Marine Corps
Reserve who are authorizedtoperform
inactive duty training other than as
stated in subparagraph 4, above, will
not normally be made subject to the
Code, However, in exceptional cases a

7004

member authorized to perform appro-
priate duty may be made subject to the
Code as prescribed herein for a par-
ticular period or series of periods in
the discretion of the order-writing
authority, ‘

6. Assignment Orders, The following
elements shall be made a part of the
written orders assigning or transfer-
ring a member to an Organized Marine
Corps Reserve Unit or otherwise au-
thorizing or directing a member to
perform inactive duty training when it
is required or desired that he be made
subject to the Code:

a, Each such order shall state:

""Subject to your voluntarily ac-
cepting these orders, youare {(assigned
to - , transferred to - , authorized to
rerform, etc,), These orders are null
and void unless you indicate by en-
dorsement hereon that they are volun-
tarily accepted by you,

"During the actual (performance
of regular drills and periods of equiva-
lent instruction or duty) (performance
of periods of associate duty) (attend.
ance at Volunteer Training Unit meet-
ings, etc.) pursuant to this order, you
are subject to the Uniform Code of
Military Justice. Upon acceptance by
you of these orders, you willbe subject
to the Code during any subsequent
periods of inactive duty training per-
formed which are the same or an
interrupted continuation of the training
contemplated by these orders,"

b. The member concerned shall
be requested to endorse on the original
and one copy of his orders the follow-
ig:

"{date, place) I hereby voluntarily ac-
cept these orders,

Signature
Grade, USMCR, Service Number)"

The member shall be further requested
to deliver a copy bearing the above
endorsement signed by him to his
commander, for attachment to his
qualification record or service record
book, {See fig, 5-3 of chap, 5.)

5
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7. Explanation of Certain Articles of
the Uniform Code of Military Justice.
In order to ensure that members of
the Marine Corps Reserve who accept
orders subjecting them to the Code are
cognizant of their responsibilities,
duties, and rights, and the penalties to
which they are subject for their failure
to meet those responsibilities, articles
of the Uniform Code of Military Justice
listed in the Uniform Code of Military
Justice, article 137, shall be explained
to them as soon after acceptance of
subjecting orders as possible, but not
later than the sixth training period
following acceptance of those orders.
Paragraph 7001 requires that this ex-
planation be given to enlisted personnel
on active duty and indicates the ref-
erence which requires service record
book entries to be made,.

7005

ENLISTED PERSONNEL
AWAITING OR UNDER-
GOING TRIAL

1. When action is initiated with a view
to trial because of an offense com-
mitted by an individual prior to ter-
mination of his enlistment, or extensjon
thereof, even though the term of enlist-
ment may have expired, he may be
retained in the service for trial to be
held after his period of service would
otherwise have expired, However, an
individual may not be retained beyond
the term of his enlistment for the
purpose of being a witness in a court-
martial,
}7006 NOTIFICATION TO PARENTS,
SPOUSES, OR GUARDIANS OF
ENLISTED PERSONS TO BE
TRIED ON SERIOUS CHARGES
OR WHO ARE TO BE DIS-
CHARGED PRIOR TO THE
EXPIRATION OF THEIR
ENLISTMENT

I. Whenever an enlisted person is to
be tried by a general or special court-
martial, is to be tried by a civil court
charged with a felony, or is charged
with serious offenses before a foreign
court and trial appears probable, it is
considered desirable that the parents,
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advised of the circumstances, A serious
offense before a foreign court is con-
strued to includs any offense for which
6 months' confinement, whether or not
suspended, is normally imposed,

2., When any of the above occurs, the
commander should ensure that the in-
dividual is counseled to advise his
parents, spouse or guardian, as appro=-
priate, of the circumstances, or, in
the alternative, to authorize the com-
mander to do so:

a, If the enlisted personis 2] years
of age or over and refuses to do either,
no further action will be taken except
to have the fact of his refusal and the
name of the officer receiving such
refusal recorded on page 11 of the
individual's service record;

b, If the enlisted person is under 21
years of age and refuses to do either,
the commander will, unless some com-
pelling reason to the contraryappears,
inform the parents, spouse, or guardian,
as appropriate, by letter or other
means of the details considered perti-
nent and proper under the circum-
stances. In the event the commander
decides not to make such notification,
he will record his reasons for this
decision on page 11 of the individual's
service record,

3. Whenever an enlisted person under
21 years of age is to be involuntarily
separated from the service prior to
the expiration of his enlistment with
either a punitive or any administrative
type discharge, his parents, spouse,
or guardian, as appropriate, shall be
notified 10 days in advance of the time,
date, and place of discharge. A copy
of the letter of notification will be
forwarded to the Commandant of the
Marine Corps {Code DGH). This notifi-
cation is required in order to permit
Parents or guardianstoassume custody
of their minor son or daughter upon
separation.

4, Whenever an enlisted person over
21 years of age is to be involuntarily
separated from the service prior to the

spouse or guardian, as appropriate, be [ expiration of his service with either a




CHAPTER 7--DISCIPLINE, LAW AND LEGAL MATTERS 7007

punitive or administrative type dis-
charge, he shall be counseled
to advise his parents, spouse, or
guardian, as appropriate, of the cir-
cumstances or, in the alternative,
to authorize the commander to do
so, If the individual refuses to
do either, no further action will be
taken other than to have the fact
of his refusal and the name of the
officer receiving such refusal re-

corded on page 11 of the individual's
service record.

7007 CERTIFICATION OF OFFI-
CERS UNDER ARTICLES 26
AND 27 UNIFORM CODE OF
MILITARY JUSTICE

1. For instructions concerning certi-
fication of officers under the Uniform
Code of Military Justice, articles 26
and 27, see paragraph 4067,




PART B: ABSENTEES AND DESERTERS

7050 PROCEDURE WHEN UNAU-
© THORIZED ABSENCE

OCCURS

1. When an individual has been in an
unauthorized absence status for a
period of 24 hours, the following shall
be accomplished:

a, An entry will be made in the
service record and unit diary, as pre-
scribed in paragraphs 15116 and 16084,

b, The disbursing officer will be
notified of the absence by furnishing
him copies of the unit diary in accord-
ance with paragraph 16100, in order
that checkage of pay action may be
taken as set forth in NAVEXOS P-
1000, Navy Comptiroller Manual, chap-
ter 4, volume 4,

c. All government property and
personal effects shall be inventoried
and stored in a secure place,

’2. The inventory prescribed in sub-
paragraph lc, above, will be accom-
plished by an officer or staff noncom-
missioned officer, under the direction
of the commander, as follows:

a. Inventory of government prop-
erty {other than individual uniform
clothing): An inventory of government
property, less individualuniform cloth-
ing, will be prepared and signed in
duplicate. The originalofthisinventory
will be affixed in the service record
book of the absentee and a copy re-
tained in the office of the comimander.
The commander will promptly advise
the property control officer /supply of-
ficer, in writing, via the unit property
officer /responsible officer, if appli-
cable, of any property whichis missing
or damaged and on charge to the indi-
vidual. Property recovered from an
individual in an absentee or deserter
status shall be returned to the control
of the unit property officer/responsible
officer,

b. Inventory of individual uniform
clothing: Coincident with the prepara-
tion of the foregoing inventory, an in-
ventory will also be prepared of the
articles of individual uniform clothing

left behind by the absentee. The inven-
tory will be prepared .in two parts.
The first part will list only clothing
which is in a serviceable condition,
except for worn undergarments, head-
gear, and footwear. The second part
will list all recovered articles which
are in an unserviceable condition and
will likewise include worn undergar-
ments, "headgear, and footwear, This.
inventory will be prepared and signed
in quadruplicate. The original of the
inventory shall be incorporated into
the service record bocok of the absentee
and one copy will be retained in the
office of the commander. In the event
that no articles of individual uniform
clothing were left behind by the absen-
tee, or the whereabouts of the mem-
ber's uniform clothing is not known, a
certificate to that effect shall be placed
in the individual's service recordbook,
{See subpar. 3a, below, for the disposi-
tion of the remaining copies.}

c. An inventory shall alsc be made
of the personal effects left by the
absentee, This inventory will be pre-
pared and signed in sextuplicate, The
original of the inventory shall be in-
corporated into the service record of
the absentee and one copy retained in
the office of the commander,{(See sub-
par. 3b, below, for the disposition of
the remaining copies.)

d. Money in excess ofthree dollars
($3) found in the personal effects of
an absentée  will be delivered to the
local disbursing eofficer inexchange for
a government check to be drawn in
favor of the absentee's commander.
Money in amounts of three dollars
{$3), or less will be entered in the
inventory of personal effects as''cash'
and turned:-over to the unit accountable
officer with the personal effects.
Checks obtained from the disbursing
officer in exchange for cash found in
the personal effects of an absentee
shall be retained by the commander for
a period of 90 days. Should the absentee
return to Marine Corps control prior
to the expiration of 90 days from the
date of absence, the exchange for cash
check shall be endorsed by the com-
mander and delivered to the individual
concerned.,
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3. At the expiration of 90 days from
the date of absence of a Marine, and
provided the Marine has not returned
to military control, the commander
shall:

a. Deliver the individual uniform
clothing recovered from the absentee's
effects, together with two copies of the
inventory of such clothing, to the unit
property/supply officer for disposition
as provided in MCO P10120.28,
Individual Clothing Regulations,

b. Deliver the personal effects of
the absentee, less any exchange for
cash check or checks, with four copies
of the inventory of such effects, to
the unit accountable officer for dispo-
sition as provided in Marine Corps
Supply Manual. The commander, prior
to delivery of the personal effects to
the unit accountable officer, shall re-
move therefrom any discharge certifi-
cates, promotion warrants, medals,
badges, etc., and such items will be
forwarded to the Commandant of the
Marine Corps (Code DGK), with a
letter of transmittal listing the items
recovered., A copy of the letter of
transmittal will be inserted inthe indi-
vidual's service record book.

c. Endorse any exchange for cash
check or checks, representing cash
recovered from such effects, in favor
of the officer in charge of the Marine
Corps Personal Effects and Baggage
Center, Camp Lejeune, or Camp Pen-
dleton, as appropriate, and forwardthe
check(s) to that officer with a letter of
transmittal explaining the circum-
stances. One copy of the letter of
transmittal shall be inserted in the
absentee's service record book.

4. Coaincident with turning over the
personal effects to the accountable
officer for disposal as provided in
Marine Corps Supply Manual, the com-
mander will contact the next of kin or
legal representative of the absentee or
degserter to determine whether or not
the personal effects, not to include ex-
change for cash check or checks, will
be accepted. The next of kin or legal
representative shall also be advised

7-8
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that further correspondence should be
addressed to the unit accountable offi-
cer and the designalion and address
of that officer should be set forth in
the letter,

5. When an individual has been in an
unauthorized absence status for a
peried of 10 days, the commander
shall notify the next of kin by letter to
that effect, A copy of this letter will
be forwarded to the Commandant of the
Marine Corps (Code DGH) and to the
Director of the Reserve and Recruit-
ment District in which the individual
was enlisted. The following is a sample
letter of notification:

"My dear Mr. and Mrs, Brown;

"I regret the necessity of informing
you that your son (or other relation-
ship) (grade, name, service number
and service component) has been in a
status of unauthorized absence from
this organization since (hour and date)/
{(and has been declared a deserter).

"Absence without leave (desertion)
is a serious military offense, The
longer the absence continues, the more
serious the offense becomes.

""Should you know of his whereabouts,
it is suggested that you inform me
thereof, and urge him to return to this
organization or to the nearest post or
station of any of the Armed Forces, as

- it is desired that he not suffer the

status of a fugitive at large or the
penalties attached to desertion from
the service,

Sincerely yours,

JOHN J. DOE
Major, U. S, Marine Corps
Commanding"

6. For instructions relative to stop-
page of allotments, see NAVEXOS P-
1000, MNavy Comptroller Manual,
chapter 4, volume 4, . :

7. When an individual is declared a
deserter, a Notice of Absentee Wanted
by the Armed Forces (DD Form 553),
will be prepared and distributed in
accordance with instructions set forth




CHAPTER 7--DISCIPLINE, LAW AND LEGAL MATTERS 7051

in paragraph 15070, and addressees
will be listed on reverse side of
DD Form 553.

8. On declaration of desertion, a con-
duct mark shall be assigned on page 3
of the service record and desertion
entry shall be made on page 12 in
accordance with instructions set forth
in paragraphs 15106 and 15116,

9., Service record books of persons
declared deserters will be retained 90
days from the date of commencement
of unauthorized absence. On the 91st
day of absence the service recordbook
will be transmitted to the Commandant
of the Marine Corps {Code DK). In the
event the organization is being dis-
banded or is scheduled to move before
the 91st day of absence, the service
record book will be forwarded to the
Commandant of the Marine Corps {(Code
DK) with an explanation as to reason
for its being forwarded prior to the
91st day of absence.

10. When an officer hasbeenina status
of unauthorized absence for a period
of 7 days, a report shall be submitted
to the Commandant ofthe Marine Corps
(Code DK). The report will include the
date and hour of the commencement of
the absence and any known circum-
stances in connection therewith.

7051 PROCEDURE WHEN ABSEN-
TEES AND DESERTERS
(MARINE CORPS PERSON-
NEL) ARE RETURNED TO
CUSTODY OF THE MARINE
CORPS

1. When an absentee or deserter sur-
renders, or is delivered, to the organ-
ization from which he absented him-
self, the following shall be accomplished
by that organization:

a. Absentee:

{1} Make appropriate entries in
service record book in accordance
with paragraph 15116, and a unit diary

entry in accordance with paragraph
16084,

b. Deserter:

(1) Prepare and distribute a
Formal Report of Deserters or Absen-
tees {(NAVMC 10044-PD), in accord-
ance with paragraph 15071, if not
pPreviously submitted by another organ-
ization, If service records are not
held, the request for same will be
included in the report of return,

(2) Join the individual on rolls,

(3) Make appropriate entries in
service record book inaccordance with
paragraph 15116, and a unitdiaryentry
in accordance with paragraph 16077,

’(4) Prepare and distribute Notice
of Return Absentee/Deserter (Form
NAVMC 10263-PD}, to addressees
shown on the distribution list of Ab-
sentee Wanted by the Armed Forces
(DD Form 553) with the exception of
the Commandant of the Marine Corps,
{See par. 15070.)

2, When an absentee or deserter sur-
renders, or is delivered, to an organi-
zation other than the organizationfrom
which he absented himself, the following
shall be accomplished by the receiving
organization:

a, Prepare and distribute a For-
mal Report of Deserters or Absentees
(Form NAVMC 10044-PD), in accord-
ance with instructions contained in
paragraph 15071, and on the form,

b, If an absentee/deserter hasbeen
absent less than 60 days, and has not
previcusly been issued orders and
transportation with which he failed to
comply, -he shall be issued orders and
transportation to report to the organi-
zation from which he absented himaself,
Where the individual iz en route to a
new duty station, his change of station
orders should be endorsed in lieu of
the issuance of a new set of orders,
Authenticated copies of these orders,
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endorsements, and all other docu-
ments relevant tothe absence or deser-
tion will be attached to all copies of
the Formal Report of Deserters and
Absentees prepared in accordance with
subparagraph 2a, above.

{1) If, in the opinion of the re-
ceiving activity, the absentee or desger-
ter will not obey absentee orders, or
he states that he will not obey such
orders, if issued, the Commandant of
the Marine Corps {Code DK), shall be
notified by message. The report will
contain sufficient informationconcern-
ing his probable refusal to obey orders
upon which to base a decision as to his
disposition. Upon submission of this
report, no further action shall betaken
except as set forth in subparagraph Z2a,
above, pending instructions fromhigher
authority.

c. A message report will be made
to the Commandant of the Marine
Corps {Code DKB), in the case of an
absentee or deserter:

{1) Whose absence is more than
60 days, or

(2) Who has previously been is-
sued orders and transportation during
the current period of unauthorized
absence and has failed to comply with
such orders, or

(3) Who, in the opinion of the
activity having custody of the individual,
would not comply with orders, if is-
sued, Disposition shall be directed by
the Commandant of the Marine Corps.

3. When an absentee or deserter is
delivered to a Marine Corps organiza-
tion for disciplinary action or other
disposition in accordance with adirec-
tive issued by the Commandant of the
Marine Corps, the procedures set forth
in subparagraph 1, above, shall be
accomplished by the receiving organi-
zation, '

7052 ESCAPED PRISONERS

l. An escape by a prisoner is his
deliberate absence from his place of
arrest, confinement, orfromhis guard,
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2. The following procedure shall be
carried out in the cases of escaped
prisoners:

a. As soon as it is known that a
prisoner has escaped, the commander
shall:

(1) Immmediately institute search
and security of the area if such action
is indicated.

{2) Within one hour, declare the
escapee a deserter from the time of
escape, A copy of the DD Form 553
will be forwarded immediately to the
Commandant of the Marine Corps
(Code DK).

(3} As soon as possible, notify
the commandant of the naval district,
Armed Forces police activities in the
area, and local and State police agen-
cies, Give a complete description of
the escapee, all significant facts re-
garding the time, place, and circum-
stances of the escape, and the names
and addresses of relatives, friends, or
Places, under the jurisdiction of such
police, to which the escapee might go.

b. Inthe cases of prisoners being
transferred, the commander ofatrans-
ferring activity shall be considered to
be the prisoner's cormmander until the
prisoner hags been delivered to his
destination or until otherwise notified
te the contrary by higher authority.
When a prisoner escapes, while en
route to another activity, the guard
shall immediately notify the prisoner's
commander by telephone or message
giving the necessary information so
that the commander may proceed as
prescribed in subparagraph 2, above,

¢. When an escapee surrenders, is
apprehended, or is delivered, the re-
ceiving activity will follow the proce-
dure prescribed in paragraph 7051,
and will notify all persons who have
previously been notified of the escape.

d, In addition to the above, the
following procedure shall be carried
out in cases of personnel convicted by
general courts-martial; convicted by a
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special courts-martial ifadisciplinary
command has been designated for con-
finement or temporary custody; con-
fined as a result of the alleged com-
mission of an offense(s), the maximum
punishment for which exceeds confine-
ment of one year; or considered dan-
gerous due to physical or mental con-
dition, or nature of the offense(s)
alleged: Immediately after an escapee
in one of the above categories is de-
clared a deserter, the organization
from which he escaped will notify by
telephone the nearest field office of
the Federal Bureau of Investigation,
giving all significant information re-
garding the escapee. Such notification
shall never be made bythe guardunless
go instructed by his commander. Spe-
cial agents of the Federal Bureau of
Investigation shall be given access to
all records and effects of escapee
including addresses of relatives,
friends, or places to which the escapee
might go. Also, the Federal Bureau of
Invedtigation field office should be
given a signed copy of DD Form 553
{Absentee Wanted by the Armed
Forces), as soon as possible, in addi-
tion to the distribution indicated in
paragraph 15070,

7053 REMOVAL OF MARK OF
DESERTION

’1. Commanders or officers in charge
shall remove as an erroneous entry
the mark of desertion from the service
record book of any individual who was
declared a deserter but who subse-
quently has been:

a. Awarded nonjudicial punishment
for unauthorized absence only.

b, Tried and convicted of unau-
thorized absence only.

c. Tried and acquitted.

- d, Determined by an approved
Board of Medical Survey to have been
mentally incompetent at the time of
absence,.

2, All other cases regarding the re-
moval of marks of desertion, when re-
movalis recommended, will be referred
to the Commandant of the Marine Corps
(Code DK), for decision. In this con-

x
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nection, it is to be noted that in the
absence of a clear showing that amark
of desertion was erroneously entered,
such entry cannot be removed. Re-
moval of mark of desertion is not
necesgsary prior to discharge.

3. The mark of desertion shall be
removed as soon as possible after
determination that the entry was er-
roneous, in accordance with subpara-
graph 1, above, or approval of the
Commandant of the Marine Corps, as
appropriate. The removal of the mark
of desertion will be reported to the
Commandant of the Marine Corps (Code
DK}, with copy to thedisbursing officer
carrying the accounts of the individual
in order that he may be credited any
monies due on the date of the recorded
desertion entry. This report shall show
the reason for removing the mark of
desertion and the date the mark of
desertion was actually removed from
the records of the individual,

4, Instructions for removal of a mark
of desertion are contained in para-
graph 15116,

7054 PROCEDURE WHEN ABSEN-
TEES AND DESERTERS OF
OTHER SERVICES COME
INTO CUSTODY OF THE

MARINE CORPS

1. Commanders of the Marine Corps
activities will take the actions indi-
cated in this paragraph when the fol-
lowing categories of personnel who are
members of another military depart-
ment, or the U, S, Coast Guard, sur-
render themselves or report to a
Marine Corps activity:

a. Unauthorized absentees.
b. Personnel onleave who are with-

out funds and who request that they be
provided with transportation.

2., When personnel in the aforemen-
tioned categories report to a Marine
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Corps activity, the commander will
take the following action:

a. Telephone or wire the mem-
ber's commander requesting:

{1) Confirmation of the status
of the individual,

{2) Disposition to be made in
the member's case, and

{(3) The applicable appropriation
data to be shown on the transportation
request and meal tickets which the
member may be provided, as appro-
priate,

MARCORPERSMAN

b. Upon receipt of the above re-
quested confirmation and disposition
instructions, provide transportation in
kind to transfer the member to the
station designated in the disposition
instructions received. The Marine
Corps (Bill To) address shown at the
top of the transportation request and
meal ticket will be ¢rossed out and the
name of the department to which such
transportation is chargeable will be
inserted.

c. A Pay Adjustment Authorization
(DD Form 139), will then be prepared
and forwarded by mail to the activity
to which the member is being trans-
ferred.




PART C: INVESTIGATIONS

REGULATIONS GOVERNING
INVESTIGATIONS AND
COURTS OF INQUIRY

7100

’l. Regulations governing investiga-
tions and courts of inquiry -are con-
tained inthe Manual for Courts-Martial,
United States, 1951, and the Manual of
the Judge Advocate General.

7101 INVESTIGATION OF
OFFENSES

1. The proper and thorough investiga-
tion of all complaints and reports
alleging offenses is a major function
in the proper administration of disci-
pline.

2. Any complaint made with a view of
instigating disciplinary action will be
reduced to writing and signed by the
complainant., Such complaints are not
Tequired to be under cath and need not
be so precise in language or content as
formal charges or specifications, but
must set forth the complaint in such
detail as will permit intelligent dispo-
sition of same.

3. A woman officer, designated by the
commander shall be consulted con-
cerning investigation of offenses sus-
pected to have been committed by
women Marines, and concerning con-
templated disciplinary action for such
offenses, except where a womanofficer
of the Armed Forces is not available,
Interrogation of a woman Marine by
male personnel in connection with of-
fenses of which she is suspected shall
be conducted in the presence of another
woman, preferably an officer or ma-
ture noncommissioned officer, senior

to the woman being interrogated, who
is qualified to counsel the suspect
and advise her in disciplinary matters,
unless: (a) the woman being interro-
gated specifically requests in writing
that no other woman be present; or
(b) such woman is not available in
cities, and areas remote from military
installations where women of the Armed
Forces are not assigned, and the inter-
rogator has determined that the nature
of the suspected offense is such that
delay would jeopardize the proper in-
vegtigation of the offense, In this latter
event, the interrogator, as soon as
possible, will make a full report of
the incident in writing to the woman's
commander. In connection with the
above mentioned request, it shall be
made in the presence of a woman offi-
cer or the commander, if no woman
officer is available, In connection with
the selection of a woman to advise and
counsel the suspect, it is desirable to
designate a person acceptable to the
suspect and one who has her confidence.

7102 INVESTIGATION OF MOTOR
VEHICLE ACCIDENTS

1. The Marine Corps Supply Manual
contains instructions relating to the
investigation of motor vehicle acci-
dents, '

7103 INVESTIGATION INVOLVING
WORN, LOST, DAMAGED OR
STOLEN PROPERTY

1. The Marine Corps Supply Manual
contains instructions relating to the
investigation of worn, lost, damaged
or stolen property.

7-1;3
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7150 TRIAL OF OFFICERS

1. When recommendation for trial of
an officer by court-martial is made,
the commander shall immediately
notify the Commandant of the Marine
Corps (Code DK), by airmail or mes-
sage, whichever is considered appro-
priate, stating the name of the com-
mand to which such recommendation
was made and enclosing or forwarding
a copy of charges and specifications
for which trial has beenrecommended,

2. Upon receipt of the above informa-
tion, the command to which suchrecom-
mendation for trial has been made will
be advised whether or not current
Headquarters files reveal any record
of previous convictions.

3. When recommendation for trial has
been approved, the convening authority
shall immediately forward copies of
the charges and specifications to the
Commandant of the Marine Corps (Code
DK), by airmail and to the Judge Advo-
cate General of the Navy. Immediately

upon completion of the trial, the con-

vening authority shall notify the Com-
mandant of the Marine Corps (Code DK),
by airmail or message of the findings
and sentence,

4. When a trial has beencompleted and
the convening authority has reviewed
and acted upon the proceedings, the
usual case will then fall into one of the
following categories:

a, When the officer is acquitted or
when the findings and sentence have
been disapproved and entirely set aside,
the convening authority should:

(1) Release the officer from re-
straint, if any, and restore himtoduty.

{2) Take steps to have appro-
priate field orders issued to the offi-
cer, or request the Commandant of the
Marine Corps to originate orders re-
assighing the officer, as appropriate.

{3) Notify the Commandant of the
Marine Corps (Code DK), by airmail
or message making known the findings

and sentence of the court and his action
thereon.

b. When an officer is convicted,
but where the sentence imposed is not
one requiring the confirmation or ap-
proval of the President or the Secretary
of the Navy prior to executing the sen-
tence, the convening authority should,
in addition to the above:

(1} Issue the normal order of
promulgation of the court-martial, and
forward a copy thereof to the Com-
mandant of the Marine Corps {Code
DK).

¢. Upon conviction where the sen-
tence imposed is one requiring the con-
firmation or approval of the President
or the Secretary of the Navy prior to
its execution, and the officer is in
Alaska or Hawaii or outside the United
States, the convening authority should:

(1) Take steps to have orders
originated in the field, if appropriate,
or request the Commandant of the
Marine Corps tooriginate orders which
will direct the officer's immediate
return to a specific post or station
within the continental limits of the
United States, to await final action in
his case, Orders of this nature should
name the specific postor station rather
than use the more commonly employed
phrase '"nearest naval district"; should
be for temporary duty (not temporary
additional duty); should include the
words !''proceed immediately'; and
should clearly indicate the degree of
custodial security under which the
officer sentenced should travel.

(2) Advise the commander of the
post or station to which the officer
is ordered bothintermediatelyandulti-
mately, as well as anyother commands
which should be cognizant, and make
the Commandant of the Marine Corps
{Code DK}, an information addressee,
as to the charges, findings, sentence,
and the convening authority's action
thereon; and as to any other facts
deemed pertinent which will enable
all commands concerned to take ade-
quate precautions regarding proper

-7-15




7151 MARCORPERSMAN

custodial security of the officer sen-
tenced. Such information should be
forwarded to all addressees by airmail
or by message,

d. Where the sentence imposed is
one requiring the confirmation or ap-
proval of the President or the Secre-
tary of the Navy prior to its execution,
and the officer is within the United
States except Alaska and Hawaii, then
the convening authority should advise
the Commandant of the Marine Corps
{Code DK), by airmail or message, as
appropriate, of the findings, sentence,
and his action thereon; the lecal com-
mand to which the officer will be phy-
sically attached; and the exact nature
and extent of the custodial measures
being employed.

5. When an officer has beenorderedto
a post or station te await final dis-
ciplinary action in the manner pre-
scribed in subparagraph 4c, above, the
commander shall notify the Comman-
dant of the Marine Corps by speed-
letter as soon as the officer joins his
command, with an information copy to
the originator of field orders issued to
the officer, The commander should
indicate to which local organizaticn, if
any other than his own, the officer is
being attached and should set forth
the exact nature and extent of the
custodial measures contemplated while
the officer awaits final action on his
sentence.

6. It should be noted that it is con-
trary to the policy of the Navy Depart-
ment to dismiss an officer at any
point in Alaska or Hawaii or outside
the United States, except under special
circumstances and by request to the
Navy Department.

7. Where recommendation is being
made to the Secretary of the Navy via

. the Commandant of the Marine Corps

to execute a previous sentence of dis-
missal by reason of alleged failure on
the part of the oifficer sentenced to
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comply with the conditions of his pro-
bation, the commands concerned should
follow the same procedure prescribed
in subparagraphs 4 and 5, above, as
appropriate,

8. All reports of the character dis-
cussed in this paragraph, when made
by message or letter, should refer to
this paragraph and shouldbe designated
"Official Use Only" unless classifica-
tion is required by reason of the con-
tents, )

7151 REPORT OF OFFICERS'
PUNISHMENT

1. Nonjudicial punishment imposed
upon officers shall be reported to the
Commandant of the Marine Corps (Code
DK), wvia official channels; but such
report shall not be made until a rea-
sonable time has elapsed to permit the
officer punished to appeal in accord-
ance with paragraph 134, Manual for
Courts-Martial, United States, 1951.
In the event an appeal is filed, the
report should not be made until the
appeal has been adjudicated by the
officer next superior in command to
the officer who imposed the punishment.

2. There will be enclosed with the re-
port of punishment made to the Com-
mandant of the Marine Corps copies of
all correspondence incident thereto,
and a narrative statement of the cir-
cumstances giving rise to the imposi-
tion of punishment if the circumstances
are not fully set forth in the en-
closures. A signed statement from the
officer punished, setting forth any mat-
ter in his defense or in mitigation or
extenuation, shall be included unless
the officer concerned does not avail
himself of his right to make such
statement, in which case a signed
statement that he does not desire to
make a statement shall be included. A
report of nonjudicial punishment will
not be filed in officer's record unless
accompanied by a statement relating
thereto signed by the officer against
whom the report is made.




PART E: COMPLAINTS ALLEGING INDEBTEDNESS, FAILURE TO SUPPORT
DEPENDENTS AND PATERNITY OF ILLEGITIMATE CHILDREN

P 7200 INDEBTEDNESS

1. When a complaintalleging indebted-
ness is received, the following action
will be taken:

a, Commanders will examine the
complaint to ascertain if the com-
plainant has complied withthe require-
ments of SECNAVINST 1740.2 or re-
visions thereof. If the complaint fails
to meet the requirements specified
therein, the commander will returnthe
complaint to the sender with an ex-
planation of why the complaint was not
processed. .

b, When a complaint is received
that complies with the requirements
of SECNAVINST 1740.2 or revisions
thereof, the person against whom the
complaint is directed will be inter-
viewed in private, Before the inter-
view, he shall be read and have ex-
plained to him Article 31, Uniform
Code of Military Justice. He will then
be afforded the opportunity to examine
the complaint and will be advised that
dishonorable disregard of private in-
debtedness is an offense under the Uni-
form Code of Military Justice (see
Manual for Courts-Martial, United
States, 1951, par. 213b).

c¢. If the indebtedness is acknowl-
edged, the individual will be advised to
communicate with the complainant
setting forthhis intentions inthe matter,
The commander will reply to the com-
plainant, if the provisiomns of SEC-
NAVINST 1740.2 have been complied
with, and will state that the matter has
been brought to the attention of the per-
son concerned and that he has beenad-
vised to notify the complainant as to
intended disposition of the matter.

d, If the debt is denied or disputed,
or if the individual does not desire to
make a statement after consideringthe
provisions of the Uniform Code of Mili-
tary Justice, Article 31, the commander
will so advise the complainant., The
reply to the complainant will include a
statement to the effect that:

(1) The Marine Corps exercises
no jurisdiction or control over Federal
pay or savings ofits personnel and can-
not, therefore, adjudicate the matter.

(2) A dishonorable failure topay
a just debt is a military offense and,
in such cases, disciplinary action may
be taken. However, a mere negligent
omission or financial inability to pay
is not criminally punishable under the
Uniform Code of Military Justice,
Where disciplinary action is appro-
priate and taken, this action cannot
provide for settlement of the indebted-
ness,

(3) Marine Corps personnel do
not, by their service connection, escape
the jurisdiction of the civil courts, and
that any further action on the claim
must be pursued through a civil court
of competent jurisdiction.

e. In preparing correspondence re-
lating to indebtedness, the use of forms
similar to figures 7-1 through 7-5is
anthorized and encouraged, Addi-
tionally, the use of rubber stamps and
embossing equipment is' encouraged,

2, When an individual declines to make
a statement, or when his statement is
vague, uncertain, indefinite, or the in-
debtedness is denied or disputed, the
commander will cause an investigation
to be conducted into the matter inorder
to determine the facts and validity of the
complaint,

3. A valid complaint of indebtednessis
one where a debt has been incurred:

a, By a Marine, or

b. On his behalf by his legal de-
pendents, with or without his consent,
for necessities {including but not limited
to food, shelter, clothing and medical
expenses) and

c¢. The debt is past due, or
d. There is a court orader in exist-

ence ordering the Marine to pay ali-
mony, as distinguished from support of
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dependents, and payment thereon is

past due,

4, In the case of officers, warrant of-
ficers, and sergeants and above, all
valid letters of indebtedness with a
copy of the commanding officer's reply
and the signed statement of the indi-
vidual concerned will be forwarded to
the Commandant of the Marine Corps
{Code DK). Provided it is not contrary
to local command administrative pro-
cedures, these documents may be for-
warded direct to the Commandant of the
Marine Corps {Code DK}, without letters
of transmittal {only one complete set
stapled securely together) by the indi-
vidual's immediate commanding of-
ficer. The Commandant of the Marine
Corps (Code DK) will review all cor-
respondence received to determine
whether it is to be filed in the indi-
vidual's official personnel file or inthe
central files of Headquarters Marine
Corps. In the case of enlisted person-
nel, the provisions of subparagraph
15115,3z apply. In the case of officers
and warrant officers, the provisions of
subparagraph 15157.2g apply.

5, In the case of enlisted personnel in
the grade of corporal and below, in-
debtedness correspondence will be re-
tained in the files of the individual's
unit or organization, as appropriate,
Even though this correspondence is not
forwarded to the Commandant to the
Marine Corps, an entry will be made
on page 11 of the individual's service
record, as required by subparagraph
15115.3z2.

6. Priortoforwarding valid complaints
to the Commandant cf the Marine Corps
(Code DK}, the individual shall be ad-
vised thereof and of his right te sub-
mit a statement in connectiontherewith
along with any relevant evidence.Inthe
event he does not desire to submit a
written statement, he shall so certifyin
writing,

7. Complaints ofindebtedness not com-
plying with SECNAVINST 1740,2, and
those determined to be invalid by the
commander, and other correspondence
concerning financial affairs of Marines,

7-18
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are not to be forwarded to the Com-
mandant of the Marine Corps,

8. No person will, inhis official capac-
ity, furnish information regarding the
personal credit rating or financial
responsibility of any individual of the
naval service. The mailing addresses
of personnel may be furnished by the
Commandant of the Marine Corps {Code
DGH), if requested. A service fee of
$1.50 shall be chargedfor eachaddress
furnished.

9. All commanders are directed to con-
tinually indoctrinate and counsel mem-
bers of their commands concerning
the pitfalls of installment buying, in-
curring debts beyond capacity to pay
and the necessity for liquidating debts
in a timely manner, The counseling and
indoctrination should include informa-
tion regarding the need fora full dis-
closure of the terms of the agreement,
how finance and interest rates are
quoted and computed, the standards of
fairness which should be cbserved, and
the forms available for this purpose,

a., Consultation with the Legal As-
sistence Officer when contemplating
large purchases on credit will assist
personnel to avold commitments which
may be difficult or impossible tocarry
out. Personnel who did not seek or heed
advice beforehand or otherwise en-
counter difficulties in paying their debts
should be encouraged to consult with the
Legal Assistance Officer. See the Sec-
retary of the Navy's directive dealing
with the legal assistance program,

b, Personnel are to be advised
that legitimate complaints forwarded
to the Commandant of the Marine
Corps become a matter of record
and may have adverse effect on pro-
motions and other aspects of their
careers, Inaddition, itmustbe stressed
that appropriate administrative action
with a view towards effecting discharge
from the Marine Corps, or stringent
disciplinary measures will be taken
promptly in flagrant cases where there
are dishonorable failures to properly
liquidate incurred debts.
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MARINE COMPANY
MARINE BATTALION, MARINE REGIMENT
NUMBER MARINE DIVISION
NAME OF CaMP, LOCATION
1610
28 Sep 1966

TO: IN REFERENCE TO:

MILITARY COLLECTION CORPORATION { MARINE, LEATHERNECK .J. JR..
SUITES 1000-1020 CREDIT BUILDING} 9876543, Sgt. 5000/0000/0000
200 INDEBTEDNESS ROAD 1540001

CHARGEATOWN, ALLSTATES

Gentlemen:

Receipt of your letter alleging indebtedness of the person
indicated above is acknowledged. The matter has been brought
to his attention and he has been advised to communicate with
yvou setting forth his intentions in the matter.

The Marine Corps exercises no jurisdiction or control over
Federal pay or savings of its personnel and cannot, therefore,
adjudicate the matter.

A dishonorable failure to pay a. just debt is a military
offense and, in such cases, disciplinary action may be taken.
However, a mere negligent omission or financial inability to
pay is not criminally punishable under the Uniform Code of
Military Justice. Where disciplinary action is appropriate
and taken, this action cannot provide for settlement of the
indebtedness.

Marine Corps personnel do not, by their service connection,
escape the jurisdiction of the civil courts. Unless this
matter can be resolved satisfactorily by direct correspondence
with the individual, the approprlate forum for settlement is

a civil court.

Sincerely yours,

rd

f%?J. AUTHORITY, %EQOR, USMC

COMMANDING OFFICER

(STANDARD FORM OF COMMANDER'S REPLY TO COMPLAINANT
ALLEGING INDEBTEDNESS OF A MEMBER OF HIS COMMAND)

’ Figure T-1
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MARINE COMPANY
MARINE BATTALION, MARITNE REGIMENT
NUMBER MARINE DIVISION
NAME OF CAMP, LOCATION

1610
28 Sep 1966
From: CommancCing Officer
To: Commandant of the Marine Corps (Code DK)

Via: (1) CO, MARBN, MARREGT, 3dMARDIV
{2} CO, MARREGT, 3dMARDIV
(3) CG, 3dMARDIV : .

Subj: Report of unsétisfactory resolution of indebtedness
case of: MARINE, LEATHERNECK J. JR., 9876543, Sgt.
5000/0000/0000 1540001

Refs (a) MARCORPERSMAN, par 7200
Encl: (1) Lectter of complaint
{2) Investigation of unsatisfactory resolution of
indebtedness

(3) Individual's statement

1. Enclosures (1} through (3) are forwarded in compliance

with reference (a).
fQ. , oty

AUTHORITY

( STANDARD TRANSMITTAI, OF REPORT OF UNSATISFACTORY
RESOLUTION OF INDEBTEDNESS)

’ Figure T-2
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MARTNE COMPANY
MARINE BATTALION, MARINE REGIMENT
NUMBER MARINE DIVISION
NAME OF CAMP, LOCATION
1610
28 Sep 1966

TO: IN REFERENCE TO:
MILITARY COLLECTION CORPORATION | MARINE, LEATHERNECK J. JR..,
SUITES 1000-1020 CREDIT BUILDING| 9876543, Sgt.

200 INDEBTEDNESS ROAD SECOND MARINE DIVISION, FMF
CHARGEATOWN, ALLSTATES CAMP LEJEUNE, NORTH CAROLINA
Gentlemen:

Receipt of your letter alleging indebtedness of the person
indicated above is acknowledged.

The individual is no longer a member of this command. Please
be advised records of this unit indicate that the last known
address of the individual is as shown in the reference box
above.

Therefore, your letter is returned herewith. Please refer
all future correspondence to the person or his commanding
officer at the address shown above.

Sincerely yours,
’

gg JézﬁﬂTHORITY, MAJOR, USMC

COMMANDING OFFICER

Encl:
(1) Your letter

( STANDARD FORM OF COMMANDER'S REPLY TO COMPLAINANT
ALLEGING INDEBTEDNESS OF A FORMER MEMBER OF HIS COMMAND)

’ Figure 7-3
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MARINE COMPANY
MARINE BATTALION, MARINE REGIMENT
NUMBER MARINE DIVISION
NAME OF CAMP, LOCATION
1610
28 Sep 1966

TO: IN REFERENCE TO:

MILITARY COLLECTION CORPORATION | MARINE, LEATHERNECK J. JR.,
SUITES 1000-1020 CREDIT BUILDING | 9876543, Sgt.

200 INDEBTEDNESS ROAD
CHARGEATOWN, ALLSTATES

Gentlemen:

Receipt of your letter alleging indebtedness of the person
indicated above is acknowledged.:

The individual is not a member of this Command; conseguently,
your letter is returned herewith. In addition, a search of
local records does not show his location.

In this connection, if it is known that the individual is a
Marine, you may request the individual's present location
from the Commandant of the Marine Corps {Code DGH), Head-
quarters, U. S. Marine Corps, Washington, D. C. 20380.
Inquiries of this nature must include the individual's full
name and service number. Please be advised that there is a
service fee of $1.50 for each address supplied.

Sincerely yours,

J o adeity

J. J. AUTHORITY, M
‘ COMMANDING QFFICER
Encl:

(1) Your letter

(STANDARD FORM OF COMMANDER'S REPLY TQ COMPLAINANT ALLEGING
INDEBTEDNESS OF A PERSON NOT A MEMBER OF HIS COMMAND NOR CAN
BE LOCATED FROM LOCAIL RECORDS)

. Figure T-4
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MARTNE COMPANY
MARTNE BATTALION, MARINE REGIMENT
NUMBER MARINE DIVISION
NaME OF CaMP, LOCATION
1610
28 Sep 1966

TO: IN REFERENCE TO:

MILITARY COLLECTION CORPORATION JMARINE, LEATHERNECK J. JR..
SUITES 1000-1020 CREDIT BUILDING|9876543, Sgt. 5000/0000/0000
200 INDEBTEDNESS ROAD 1540001

CHARGEATOWN, ALLSTATES

Gentlemen:

Your letter alleging indebtedness of the person indicated
above is returned as enclosure (l}. The letter does not
establish that the redquirements prescribed by the Secretary
of Defense in DOD Directive 1344.7 of 2 May 1966, and
promulgated in the Federal Register, Volume 31, No. 96,

pp 7228-7233, have been complied with.

Upon compliance with the Department of Defense Directive and
return of the letter to this command, the complaint will be
processed. Enclosure (2) is furnished for your use, if you
so desire.¥

Sincerely yours,

Y. atoty
J. J. AUTHORITY, MAJOR, USMC
COMMANDING OFFICER
Encl: .
(1) Your letter

(2) Standards of Fairness, Full Disclosure, and
Certificate of Compliance

* Forms should not be furnished to large commercial users on
a recurring basis.

(STANDARD FORM OF COMMANDER'S REPLY TO COMPLAINANT NOT
COMPLYING WITH SECNAVINST 1740.2)

' Figure 7-5
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"10, The responsibility to indoctrinate
and counsel Marine Corps personnelin
this matter is a basic precept of mili-
tary leadership. The receipt of the too
numerous complaints of indebtedness,
the failure of persomnel to liquidate
indebtedness in a timely manner, and
the failure to take prompt corrective
action relative thereto areindicative of
a lack of genuine interest and per-
formance of duties on the part of re-
sponsible commanders. It is the non-
delegable responsibility of command,
at every echelon, to ensure that Ma-
rines are indoctrinated and counseled
concerning this matter and that prompt,
effective corrective action is taken to
eliminate, insofar as is possible, the
number of complaints of indebtedness
concerning Marines.

7201 SUPPORT OF DEPENDENTS

1. All Marine Corps personnel are
expected to provide continuous and
adequate support for their legal de-
pendents until legal exemption is, in
fact, produced, It is expected that the
conditions of valid court orders will
be carried out until the responsibility
for compliance therewith is terminated
by a civil court of competent jurisdic-
tion or by mutual agreement, inwriting,
of the persons concerned,

2., Where a valid court order is in
existence, and the individual concerned
is financially unable to comply there-
with, he shall be advised that by non-
compliance with the terms of such
order he renders himself liable to
further action by the civil courts. He
shall be advised further to seek relief
in a civil court of competent jurisdic-
tion or by wmutual agreement with the
party in whose favor a court order
has been rendered. Requests for leave
for the purpose of settling support
matters will be given favorable con-
sideration unless the public interest
would be seriously prejudiced thereby.
In such cases, the complainant will be
advised of the circumstances and ofthe
information given to the individual
complained against.
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3. In general, the following rules will
govern the interpretations of divorce
or annulment decrees unless it is
shown that the local applicable rule
of law requires another interpretation:

a. If the decree is silent as to
alimony payments to the wife, it is
presumed the court intended that no
such payments be made.

b. If the decree is silent as to
support of minor dependent children,
it is presumed the court intended such
payments be made. A father is re-
lieved of the responsibility for support-
ing his children only when the court
by express language decrees suchsup-
port is not payable,

4. The failure of personnel to provide
for the support oftheir legal dependents
may constitute an offense under the
Uniform Code of Military Justice or
warrant administrative action with a
view toward early discharge under the
applicable provisions of chapter 13,
No authority exists under the Uniform
Code of Military Justice, however, for
military authority to enforce civil court
orders, If the question of support is in
dispute, the following will be used as
a guide for support:

For wife only--BAQ plus 20% of
basic pay

For wife and one minor child--BAQ
plus 25% of basic pay

For wife and two or more minor
children--BAQ plus 30% ofbasic
pay

For one child--one-sixth of basic
Pay

For twominor children--one-fourth
of basic pay

For three or more minor children--
one-third of basic pay

In the use of the above table, in no
event should the amount of support be
less than:

For wife only--one-third of basic
pay

For wife and one minor child--
one-half of basic pay
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For wife and two or more minor
children--three-fifths of basic

pay

a, The support requirements spec-
ified above are subject tothe following:

(1) For enlisted personnelinpay
grades E-4 (4 or less years service)
and below, support may not fall below
the amount of the minimum allotment
requirement of the Dependents Assist-
ance Act of 1950 as amended.

{2} The amount or support to a
dependent for whombasic allowance for
quarters is claimed in the case of an
officer or an enlisted member of pay
grades E-4 (over 4 years'service} and
above should not be less than the ap-
plicable rate of basic allowance for
‘quarters to which that member is en-
titled.,

b. The above guide is not intended
as a permanent solution to nonsupport
or insufficient support problems. The
guide will be referred to as a basic
instrument for determining the amount
of support to be provided for a com-
plaining dependent. When more than
one household is involved, support
requirements will be determined sepa-
rately for eachhousehold, For example,
if a member has a present wife and
child and a complaint of nonsupport or
insufficient support is received in be-
half of two children of a former mar-
riage, the member should provide ap-
proximately one-fourth of hisbasic pa;
for the two children of the former
marriage. If the complaint is in behalf
of the present wife and child, the mem-
ber should provide approximately the
amount of his basic allowance for quar-
ters plus 25 percent of his basic pay
or one-half of his basic pay, whichever
is the greater,

5. The Commandant of the Marine
Corps will give considerationto waiving
the requirements of this section as re-
gards support of the wife upon receipt
of credible evidence of infidelity or
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desertion on the part of the wife, Such
evidence must contain corroborationof
any statements of the Marine con-
cerned and should be forwarded to the
Commandant of the Marine Corps,
Code DN in the case of enlisted per-
sonnel, and Code DK in the case of
officers, with appropriate comment
and recommendation by the com-
mander, Pending the issuance of waiver,
support is required.

6. Upon failure of enlisted personnel
to provide support, commanders will
initiate action to cause the involuntary
establishment of allowances provided
by the Dependents Assistance Act of
1950, supra, or other legislation pro-
viding allowances in behalf of depend-
ents, Correspondence on such matters
shall be directed to the Commandant
of the Marine Corps, Code DN in the
case of enlisted personnel, and Code
DK in the case of officers,

7. All complaints alleging failure to
provide support will be promptly ac-
knowledged and the complainant shall
be advised of the action taken or con-.
templated in every instance exceptthat
no reference will be made to discipli-
nary action.

8. Every complaint received alleging
nonsupport of dependents will be
referred to the individual concerned
and that individual shall be advised
of the action to be taken thereon. All
valid complaints will be transmitted
to the Commandant of the Marine
Corps, Code DN in the case of en-
listed personnel, and Code DK in the
case of officers, along with a report
of the action taken thereon. Prior to
forwarding such complaints, the indi-
vidual shall be advised of the content
of the Uniform Code of Military Jus-
tice, Article 31, and of his right to
transmit any statement he may care
to make relative to the complaint for
inclusion in his official record. When
an individual does not desire to make
a statement, a certification to that
effect will be forwarded.
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7202 PATERNITY OF ILLEGITI-
MATE CHILDREN

1. Where there has been official ad-
judication of paternity by a judicial
order or decree of paternity or sup-
port duly rendered by a United States
or foreign court of competent juris-
diction directing personnel to contrib-
ute toward the support of a child or
children, the personnel shall be in-
formed of their moral and legal ob-
ligations as well as of their legal
rights in these matters., They will be
encouraged to render the necessary
financial support. They shall be in-
formed also that they are expected to
contribute toward the support of the
child or children whether or not pa-
ternity is admitted or acknowledged.
If the court order or decree specifies
an amount to be paid, the officer or
enlisted person is obligated to pay
such amount as the order or decree
requires. If no amount is specified,
the support should be rendered in
accordance with an agreement made
with the mother or legal guardian of
the child or children; and in the ab-
sence of such an agreement, in ac-
cordance with subparagraph 7201.4.

2. Where there is no official adjudica-
tion of paternity or obligation for
support, or the child is unborn, the
officer or enlisted man shall be pri-
vately consulted, advised of the
provisions of the Uniform Code of
Military Justice, Article 31, and asked
whether he admits paternity or a
reasonable probability that he may be
the father of the child in question.
If the answer is in the affirmative,
he shall be informed that he is ex-
vected to furnish support as set forth
above. The complainant shall then be
advised that the officer or enlisted
man has indicated that he will fur-
nish support currently although such
action does not necessarily imply ad-
mission of paternity nor, a continuing
obligation to furnish support. If an
‘officer or enlisted man admits pa-
ternity or a reasonable probability
that he is the father of an unborn
child, he will be further expected to
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furnish an adequate contribution to-
ward the expenses incidental to birth,

3. In the event the Marine declines
to make a statement after consider-
ing the provisions of the Uniform Code
of Military Justice, Article 31, or
where there has been nothing in the
nature of an official adjudication and
the officer or enlisted man denies
paternity or denies any reasonable
probability that he may be the father
of the child, the complainant shall
be promptly advised of that fact and
that the complainant is left to such
recourse as may be afforded by civil
courts, Orders will not be issued to
officers or enlisted personnel for the
sole purpose of subjecting them to
the jurisdiction of a particular court.
However, requests for leave to settle
a complaint relative topaternity should
be favorably considered,

4, Under no circumstances will an of-
ficer or enlisted man be told or be left
with the impression that either civil or
naval law requires him to marry the
mother of an illegitimate child.

5. In all cases, copies of adjudications
or court orders and a signed state-
ment of the man concerned shall be
forwarded to the Cormmandant of the
Marine Corps {Code DK), withthe com-
ment of the commander, Prior to for-
warding such complaints, the individual
shall be advised of the content of the
Uniform Code of Military Justice, Ar-
ticle 31, and of his right to transmit
any statement he may care to make
relative to the complaint for inclusion
in his official record, Where an indi-
vidual does not desire to make astate-
ment, a certification to that effect will
be forwarded.

6. All inquiries containing allegations
of paternity against personnel who are
not on active duty will be forwarded to
the individual concerned insucha man-
ner as to ensure that the inquiry is de-
livered to the addressee only. Official
channels will be used for forwarding

 when practicable,
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7. When inquiries received containal-
legations of paternity against personnel
who are not on active duty and indicate
a necessity to obtain information from
the alleged father to protect the physical
health of either the prospective mother
or the unborn child, the last known ad-
dress of the former Marine maybe fur-
nished to the complainant, Ifa certified
copy of a judicial order or decree of
paternity or support duly rendered by
United States or foreigncourt of compe-
tent jurisdiction against a former Ma-
rine is received, the last known address
of the former Marine will be furnished
to the complainant with return of the
correspondence and the court order or
decree, In these cases, the complainant

will also be informed of the date of the
separation of the personfromthe serv-
ice and that the individual concernedis
no longer in the service in any capacity,

a, In all other cases the corre-
spondence will be returned to the com-
plainant with an appropriate letter
stating that the individual concerned is
no longer in the service inany capacity
and giving the date of final separation.
In such cases the address will not be
furnished and the complainant will be
informed the Marine Corps assumes
no responsibility for the whereabouts
of individuals no longer under its
jurisdiction.
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